
 
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

 
ORIGINAL APPLICATION NO.590 OF 2021 

 
DISTRICT : PUNE  
Sub.:- Denial of Absorption, 
Pension & Service Benefits 

 
1. Shri Pandurang B. Kale.   ) 
Age : 57 Yrs, Working as Canal Inspector ) 
in the Office of Executive Engineer,   ) 
Khadakvasala IrrigatioAn Division,   ) 
Lonideokar, Tal.: Indapur, District : Pune. ) 
R/o. A/P. Palasdeo [Kalewadi],   ) 
Tal.: Indapur, District : Pune.    ) 
 
2. Shri Nagnath N. Sarade.   ) 
Age : 60 Yrs, Occu.: Retired, Worked as ) 
Canal Inspector, Last place of posting in  ) 
the Office of Executive Engineer,   ) 
Ujani Dam Management, Division   ) 
Bhimanagar, Tal.: Madha,    ) 
District : Solapur.     ) 
 
3. Shri Tatyasaheb S. Deshmukh.  ) 
Age : 57 Yrs, Retired, Worked as  ) 
Canal Inspector, Last place of posting in  ) 
the Office of Executive Engineer,   ) 
Ujani Dam Management, Division   ) 
Bhimanagar, Tal.: Madha,    ) 
District : Solapur, R/o. A/P Wangi No.1, ) 
Tal.: Karmala, District : Solapur.   ) 
 
4. Shri Arun N. Gutal.    ) 
Age : 59 Yrs, Retired, Worked as  ) 
Canal Inspector, Last place of posting in  ) 
the Office of Executive Engineer,   ) 
Ujani Dam Management, Division   ) 
Bhimanagar, Tal.: Madha,    ) 
District : Solapur, R/o. A/P Shetphal, ) 
Tal.: Karmala, District : Solapur.   ) 
 
5. Shri Jalindar B. Pawar.   ) 
Age : 58 Yrs, Retired, Worked as  ) 
Canal Inspector, Last place of posting in  ) 
the Office of Executive Engineer,   ) 
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Khadakvasala Pat Bandhare,     ) 
Sinchan Bhawan, Pune.    ) 
R/o. S.No.52, Khandwa Kund, Pune-48. ) 
 
6. Shri Arun S. Ghadage.   ) 
Age : 59 Yrs, Retired, Worked as  ) 
Canal Inspector, Last place of posting in  ) 
the Office of Executive Engineer,   ) 
N.R.B.C, At Phaltan, District : Satara,  ) 
R/o. A/P Pomalwadi Ketur No.2,  ) 
Tal.: Karmala, District : Solapur.   ) 
 
7. Ambadas D. Shelar.    ) 
Age : 57 Yrs, Retired, Worked as  ) 
Canal Inspector, Last place of posting in  ) 
the Office of Executive Engineer,   ) 
Ahmadnagar Irrigation, Ahmadnagar, ) 
Deceased through Legal Heirs :-  ) 
 
 7a] Smt. Sangita Ambadas Shelar. ) 
 Age : 51 Yrs., R/o A/P Saikrushna ) 
 Park, Dange Chowk, Thergaon,  ) 
 Pune – 33.     ) 
 
 7b] Shri Nikhil Ambadas Shelar.  ) 
 Age : 28 Yrs., R/o As above.  ) 
 
8. Shri Gabaji B. Bhor.    ) 
Worked as Canal Inspector, Last place of  ) 
posting in the Office of Executive Engineer,) 
Mula Irrigation, Rahuri,    ) 
Deceased through Legal Heirs :-  ) 
 
 8a] Smt. Sunita Abaji Bhor.   ) 
 Age : 45 Yrs., R/o. A/P Hirave Bk, ) 
 Tal.: Junnar, District : Pune.   ) 
 
 8b] Shri Sagar Abaji Bhor.  ) 
 Age : 27 Yrs., R/o As above.   )...Applicants 
 
                     Versus 
 
1. The State of Maharashtra.  ) 

Through Principal Secretary,    ) 
Water Resources Department,  ) 
[Erstwhile Irrigation Department], ) 
Mantralaya, Mumbai – 400 032.  ) 

 
2.  The Superintending Engineer and ) 
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 Administrator, Command Area  ) 
 Development Authority [CADA], ) 
 Nashik, having office at Sinchan ) 
 Bhavan, Trymbak Road, Nashik-2. ) 
 
3. The Superintending Engineer and ) 

Director, Irrigation Research and  ) 
Development Directorate and Zonal ) 
Officer, Pune Zone, Pune.  ) 

 
4. The Executive Engineer.   ) 

Bhima Irrigation Project,   ) 
Chandrabhaga Nagar, Pandharpur,  ) 
District : Solapur.    ) 

 
5. The Superintending Engineer,  ) 

Pune Irrigation Circle, Pune, having  ) 
Office at Sinchan Bhavan, Pune.  ) …Respondents 

 

Mr. A.V. Bandiwadekar, Advocate for Applicants. 

Smt. K.S. Gaikwad, Presenting Officer for Respondents. 
 
 
CORAM       :    A.P. KURHEKAR, MEMBER-J 

DATE          :    03.04.2023 

JUDGMENT 
 

 
1. In this Original Application, the Applicants have challenged the 

communication dated 28.09.2020 issued by Respondent No.1 – 

Government of Maharashtra whereby their claim for applicability of old 

pension scheme has been rejected on the ground that their appointment 

is of 2010 i.e. after cut-off date 01.11.2005, invoking jurisdiction of this 

Tribunal under Section 19 of the Administrative Tribunals Act, 1985.   

 

2. At the very outset, it needs to be stated that this claim is raised by 

8 helpless project affected persons/employees seeking restitution of their 

right to pension in terms of old pension scheme and struggling for 

appointment and consequential service benefits for more than three 

decades.  This O.A. has checkered history of litigations hoisted upon 

them and despite the orders passed in their favour from time to time, 
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they are deprived of appointment within reasonable time due to sheer 

inaction and lethargy on the part of Government which ultimately 

resulted into quite belated appointment in 2010 and by the time, new 

pension scheme came into effect from 01.11.2005 thereby deprived of the 

benefits of old pension scheme. After appointments in Government 

service, they hardly could render few years’ service and stand retired.    

 

3. Following are the uncontroverted facts as clearly borne out from 

the record.  

 

(i) Applicant Nos.1 to 6 and husband of Applicant No.7(a) – 

Sangita and husband of Applicant No.8(a) – Sunita are 

projected affected persons, since their agricultural lands 

were acquired by the Government for Ujjani Projecet. 
   

(ii) In view of policy of Government to accommodate project 

affected persons in Government service, they were called for 

interview on the post of Canal Inspector/Measurer, and 

accordingly, came to be selected in the year 1986. 

 
(iii) The Applicants were accordingly deputed for training as per 

the then Rules in terms of letter dated 02.01.1986 issued by 

Respondent No.4 – Executive Engineer, Bhima Irrigation 

Project, Pandharpur (Page No.30 of Paper Book). 

 
(iv) Some disgruntle daily wages Canal Inspectors being 

unhappy with the appointment of the Applicants filed Civil 

Suit in Solapur Court and obtained temporary injunction.  

Consequent to it, the training of the Applicants was 

abandoned midway, as seen from letter dated 29.09.1986 

issued by Respondent No.4 (Page No.219 of P.B.). 

 
(v) One Sadashiv M. Pandav, colleague of the Applicants filed 

Writ Petition No.206/1991 as a representative petition of 
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projected affected persons before Hon’ble High Court raising 

grievance that though they undergone training of the Canal 

Inspector after due selection, they are deprived of the 

appointment.  Hon’ble High Court by order dated 08.04.1991 

disposed of the Writ Petition in following terms :- 

 
  “Coram: S.P.Kurdukar, and 
                                                                  V.V. Kamat, JJ. 
 
  Date: Monday, April 8, 1991 
 
  Oral Order : (Per Kurdudkar, J.) 
 
   Heard advocates for the parties. 
 

This is a representative petition filed by the petitioner on 
behalf of himself and other 100 candidates who are affected 
by the Ujjani Project. The claim of the petitioners is that they 
have undergone a training of the Canal Inspector after their 
selection.  This selection list came to be cancelled sometime in 
the year 1986.   It appears that petitioners and the other 
candidates similarly situated did not take appropriate steps 
dispute the directions by this Court in Write Petition No.59 of 
1987 and 1540 of 1987. By now more than 3 years have 
passed and it is not known as to whether any vacancies are 
available in the cadre of Canal Inspector. In the ends of justice. 
we direct the respondents to consider the claim of the 
petitioner and other similarly situated person sympathetically 
and if any vacancies are available the petitioner may be 
accommodated in accordance with law.  The Write Petition to 
stand accordingly disposed of.”   

 
(vi) Despite the directions given by Hon’ble High Court, the 

Government did not take any steps and matter was simply 

kept in cold storage for a long time leaving the Applicants in 

lurch. 

 

(vii) Later, one of the project affected person viz. Dattatray M. 

Londhe filed O.A.No.870/1995 before this Tribunal raising 

the grievance of non-compliance of the order passed by 

Hon’ble High Court.  O.A. came to be disposed of by the 

Tribunal on 20.11.1995 in following terms :- 
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   “3. After hearing the Learned Counsel and the P.O. we 
think that fair procedure could be deviced by the 
department for selecting the candidates, In order ensure a 
fair selection, we direct that the respondents should 
prepare within two months from today a list of candidates 
who would be eligible for training as Canal Inspector and be 
publish the same adequately on the notice board of the 
concerned offices, If any, objections are received to such a 
list those objections should be decided according to rules 
and regulations governing the point and after recording the 
reasons in the decision. 

 
   4.  After the list of the eligible candidates is so prepared 

the department may interview the adequate number of such 
eligible candidates, if the list if abnormally long for being 
interviewed. But while eliminating persons from the cadre 
for reason or the other, the Department should record its 
own reasons in explicit terms. 

 
   5. We make it clear again that we do not propose to 

override any rule, direction or resolution, but the aforesaid 
directions are to be enforced in consonance with the 
directions, rules, etc. already given etc., so as to ensure a 
fair selection of the concerned candidate with these 
directions the petition stands disposed of.” 

 
  However, nothing was materialized.     

  

 (viii)   Later, in the meantime, present Applicant No.7 – Ambadas 

Shelar filed O.A.No.864/1994 before this Tribunal raising 

grievance that though they have been selected for training, 

no appointment has been issued and training was midway 

cancelled.  That O.A. was disposed of by the Tribunal on 

05.10.2000 in following terms :- 
 

 “Heard both sides Ms. Shah, Presenting Officer has shown 
us some papers to indicate that Petitioners 1, 2 & 4 have 
been already selected for training as Canal Inspectors 
and Petitioner No.3 is on the waiting list.  Shri Potbhare, 
learned Advocate for the Petitioner has also seen list and 
states that the grievance of the Petitioners does not 
survive.  Hence O.A. is disposed off as such.” 

 

(ix) Applicants thereafter filed Contempt Application No.10/2001 

raising grievance of non-issuance of appointment orders.  

The said Contempt Application No.10/2001 was heard by 



                                                                               O.A.590/2021                                             7

the Tribunal with O.A.No.96 to 103/2001 which was also 

filed claiming some relief on 20.07.2001 and was disposed of 

by the Tribunal in following terms :- 
 

“ORDER : -  The Respondent State is directed to estimate 
the vacancies of  Canal Inspectors that existed on the date 
of The High Court decision namely 8.4.1991 and 
subsequently till 27.10.1993 when the new rules for the 
recruitment of Canal Inspectors came into force and fill up 
such vacancies from among the various petitioners herein 
and others similarly situated if they have approached any of 
the benches of the Tribunal and the applications are still 
pending and for this purpose take necessary steps to enable 
them to complete the balance of their training. The 
Respondents will be free to fill up the vacancies that have 
arisen after 27.10.1993 as per the rules made on that day 
with these directions the Original Applications and the 
Contempt Application are disposed off. No orders as to 
costs.  Our directions to be complied with within 2 
months.” 

 

 (x)   Being aggrieved by the aforesaid order dated 20.07.2001, the 

State had filed Writ Petition No.5389/2001 before Hon’ble 

High Court which came to be dismissed on 23.06.2004 in 

terms of following order :- 
   

  “1. By these petitions, the petitioner Government of 
Maharashtra has impugned the orders passed by the 
Maharashtra Administrative Tribunal whereby it was ordered 
that the Government should implement the impugned rules 
from the date of the amendment onwards and for the doing so 
categories the vacancies into two periods first prior to 
amendment and second subsequent to amendment.  A 
statement was made on 5th February, 2001 that some time be 
given for the state to ascertain the No. of the vacancies as per 
this direction.  Two and half years have passed yet no 
instructions are given by the states to its Special Counsel 
appearing in this case.  We see no reason to further encourage 
the lethargy or the state by granting any more time.  Apart 
from that the order of the Tribunal is correct in law and 
therefore needs no interference.  All petitions are therefore 
dismissed.”  

   

(xi) Unfortunately, despite the aforesaid position and judicial 

orders passed against Government from time to time, 
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nothing was materialized within reasonable time and matter 

was simply kept in cold storage by the Government. 
  

(xii) Belatedly, the Government woke-up from slumber and 

issued orders on 06.06.2008 for appointing 11 candidates 

including Applicants for completion of training and further 

necessary action (Page No.46 of P.B.). 
 

(xiii) Later, Government by order dated 02.01.2010 gave 

appointment to 10 persons including Applicants on the post 

of Canal Inspector for appointment on the post of Canal 

Inspector (Page No.48 of P.B.).  It is in pursuance of it, 

Respondent No.2 – Superintending Engineer and 

Administrator, Command Area Development, Nashik 

appointment the Applicants on the post of Canal Inspector in 

the pay scale of Rs.5200-20200 with G.P. 1900 by order 

dated 15.04.2010.  Applicants accordingly joined 

Government service on the post of Canal Inspector.  

 
(xiv) Applicants then made representation on 13.10.2012 to 

Respondent No.2 raising grievance that they shall be deemed 

to be appointed in Government service from 1986 and by 

considering deemed date of appointment, they be given 

benefit of old pension scheme, increments, etc. (Page NO.52 

of P.B.). 

 
(xv) In view of representation made by the Applicants, the 

Government called report of Respondent No.2 who in turn 

submitted his report on 17.02.2016 to the Government (Page 

Nos.282 to 284 of P.B.).  The contents of these reports are 

self-explanatory which amply demonstrates injustice caused 

to the Applicants.  Therefore, the contents of report dated 

17.02.2016 which is not disowned by the Government are 



                                                                               O.A.590/2021                                             9

very crucial and it needs to be reproduced for proper 

appreciation.  The contents are as under :- 

 
“çfr]  

 ek- lfpo]  
 ikVca/kkjs la'kks/ku o fodkl lapkyuky; o  
 ifjeaMG vf/kdkjh iq.ks ifjeaMG] iq.ks- 
 

fo"k; & lu ƒ‹‰‰ P;k dkyok fujh{kd ekst.khnkj inkP;k lsok ços'k fu;ekuqlkj  
            çf'k{k.k ?ksrysY;k mesnokjkauk 'kklu lsosr lkekowu ?ks.ks ckcr  

 

 mijksä fo"k;kl vuql:u lu 1986 e/;s dk;Zdkjh vfHk;ark] Hkhek ikVca/kkjs foHkkx] ia<jiwj 
;kaps vf/kuLr 101 mesnokjkaps dkyok fujh{kd@ekst.khnkj inkps çf'k{k.k fn-20-01-1986 jksth pkyw 
dj.;kr vkysys gksrs-  lnj 101 mesnokjkae/;s 50 VDds mesnokj [kkR;karxZr fofo/k inkoj dk;Zjr vlysys 
:ikarjhr vlrkgh vkLFkkiusojhy o 50 VDds çdYixzLr Lokra= lSfud o lkekftd vkj{k.kkvarxZr fuoM 
dsysys mesnokj ;kapk lekos'k gksrk- 
 
 [kkR;karxZr 50 VDds mesnokjkae/;s dkgh mesnokjkauk fdacgquk loZ deZpk&;kauk lnj çf'k{k.kkr 
lkekowu ?ks.;kckcr ftYgk l= U;k;ky;] lksykiwj ;sFks QsC#okjh 1986 e/;s nk[ky dsysY;k nkO;kP;k 
vuq"kaxkus dksVkZus fnysY;k U;k; fu.kZ;kuqlkj lnj çf'k{k.kkl çxrh ns.;kr vkysyh gksrh- 
 
 [kkR;karxZr deZpk&;kaP;k rØkjhuqlkj o dksVkZP;k vkns'kkuqlkj fn-29-11-1986 iklwu dk;Zdkjh 
vfHk;ark] ia<jiwj ikVca/kkjs foHkkx] ia<jiwj ;kauh lnj çf'k{k.kkph ;knh jí dsysyh vkgs-  lnj ;knh 50 VDds 
mesnokj çdYixzLr] Lo«ra= lSfud] vuqdaik v'kk fofo/k lkekftd vkj{k.kkarxZr fuoM >kysys gksrs-  
'kkldh; lsosrhy fuoMhuarj [kkR;karxZr çf'k{k.k pkyw vlrkuk dksVkZP;k vkns'kkuqlkj lnj deZpk&;kauk lsok 
eqä dj.;kr vkys gksrs-   
 
 lnj mesnokjkaiSdh çdYixzLr mesnokjkauk fjäinh lkekowu ?ks.;kps vkns'k lu 1991 e/;s ek- 
eq[; U;k;ky;] mPp U;k;ky;] eqacbZ ;kauh fnysys vkgs-  U;k;ky;hu fu.kZ;kP;k v/khu jkgwu 118 ins fjä 
vlY;kus 'kklukus lacaf/krkauk lsosr lkekowu ?ks.;kps vkns'k fn-22-07-1992 ds fn-21-12-1992 jksth 
fnysys vkgsr- 
 
 ek- egkjk"Vª ç'kkldh; U;k;kf/kdj.k] eqacbZ ;kaps fn-20-07-2001 o ek- mPp U;k;ky;] eqacbZ 
;kaps fn-23-06-2004 P;k fu.kZ;kuqlkj çkf/kdj.kkus nj ngk mesnokjkauk dkyok fujh{kd o ekst.khnkj inkoj 
fn-15-04-2010 P;k vkns'kkuqlkj fu;qäh ns.;kr vkyh-  oLrwr% mPp U;k;ky;kus fn-23-06-2004 jksth 
fnysY;k fu.kZ;kl vuql:u o lfpo lferhus fnysY;k ekU;rsuqlkj 1977 P;k dkyok fujh{kd o ekst.khnkj 
inkP;k lsok ços'k fu;ekuqlkj çf'k{k.k iw.kZ dsysY;k ik= mesnokjkauk dkyok fujh{kd inkoj lkekowu ?ks.;kl 
'kklu tylaink ifji=d fn-02-ƒå-„åƒå vUo;s ekU;rk ç/kku dj.;kr vkysyh vkgs-   
 
 çLrqr çdj.kh 1985 l«yh jkT; 'kklukP;k ikVca/kkjs foHkkxkus dkyok fujh{kd Eg.kwu fuoM 
dsysY;k o foHkkxkaps çf'k{k.k ?ksrysY;k bankiwj rkyqD;krhy ¼ftYgk iq.ks½ çdYixzLr mesnokjkauk osGksosGh 
U;k;ky;kP;k vkns'kkuarj lsosr lkekowu ?ks.;kr vkysys ukgh- rlsp çdYixzLrkaP;k cktwus ç'kkldh; 
U;k;/khdj.kkP;k fu.kZ;koj 'kklukus jhV fiVh'ku 5383@2001 vUo;s nk[ky dsysY;k nkO;kpk fudkygh 
'kklukP;k fojks/kkr tkÅu lacaf/kr mesnokjkauk 'kkldh; lsosr lkekowu ?ks.;kps vkns'k fnysys vkgsr-  lu 
1985 rs 1993 ;k dkyko/khr dkyok fujh{kd o ekst.khnkj v'kh ,dw.k 134 ins eatwj gksrh o R;kiSdh 118 
ins fjä gksrh- 
 
 O;ixr ins fopkjkr ?ksÅu dkyok fujh{kd 54 o ekst.khnkj 30 v'kh ,dw.k 84 ins fjä gksrh-  fn-
08-04-1991 jksth ek- mPp U;k;ky;kus vkns'k nsÅugh egkjk"Vª ç'kkldh; U;k;kf/kdj.k ;kaP;kdMs 
'kklukus lnj fu.kZ;kckcr ;kfpdk nk[ky d:u o ç'kkldh; U;k;k/khdj.k fu.kZ;koj 'kklukus jhV fiVh'ku 
5383@2001 vUo;s nk[ky dsysY;k nkO;kpk fudky 'kklukP;k fojks/kkr xsY;kus lacaf/kr mesnokjkauk 
'kkldh; lsosr lkekowu ?ks.;kps vkns'k fnysys vkgsr- 
 
 FkksMD;kr] lnj deZpk&;kauk 'kklukus lsosr lkekowu ?ks.;kckcrpk fu.kZ; çR;{kkr 1994 l«yh 
?ksryk gksrk-   egkjk"Vª ç'kkldh; U;k;kf/kdj.k ;kauh ek- mPp U;k;ky;] eqacbZ ;kapk fn-08-04-1991 pk 
fu.kZ; dk;e dsyk vkgs-   



                                                                               O.A.590/2021                                             10 

 
 fn-08-04-1991 jksth lacaf/krkauk lkekowu ?ks.;kpk fu.kZ; ek- mPp U;k;ky;] eqacbZ ;kauh 
fnY;kuarj 'kklukus fn-22-07-1992] 02-02-1994 o fn-21-12-1994 jksth lacaf/kr«aps çf'k{k.k 
nsofu;äh ns.;kps rlsp U;k;ky;hu fu.kZ; vlY;kus lq/kkfjr lsok ços'k ykxw d: u;sr u;sr vls vkns'k 
fnysys gksrs-  
 
 ek- mPp U;k;ky;] eqacbZ ;kaps fn-08-04-1991 P;k fu.kZ;kuqlkj o 'kklu i= fn-22-04-1992 
o fn-21-12-1994 uqlkj dk;Zokgh gks.ks vko';d gksrs-  ijarq r'kh dk;Zokgh u gksrk lu „åƒå e/;s 
toGtoG 19 o"kZ U;k; fu.kZ;kph vaeyctko.kh gks.;kl foyac >kysyk vkgs- 
 
 lnj mesnokj çdYixzLr vlwu 'kkldh; lsosr R;kaph fuoM lsok ços'k fu;ekuqlkj 1986 l«yh 
fu;qäh gksÅu ns[khy foHkkxkrhy deZpk&;kauh dsysY;k rØkjho:u lnj deZpk&;kaps çf'k{k.k viw.kZ jkfgys o 
iq<s 2010 i;aZr R;kauk lsokeqä dj.;kr vkysys gksrs-  14 o"kkZP;k çnh?kZ dkyko/khr lnj deZpk&;kaPk¢ vkfFkZd 
uqdlku o R;kpcjkscj R;kauk çkiafpd vMp.khauk lkeksjs tkos ykxys vkgs-  njE;kuP;k dkyko/khr ok<R;k 
o;keqGs R;kauk 'kkldh; uksdjh iklwu oafpr jkgkos ykxys-  U;k;ky;hu fu.kZ; gksÅu ns[khy R;kauk osGhp 
lkekowu u ?ksrY;kus R;kauk egkjk"Vª ukxjh lsok fu;ekuqlkj 'kkldh; lsosps Qk;ns feGr ukghr-  R;krhy 
cjspls deZpkjh lsok fuo`ÙkhP;k macjBîkoj vlwu lsokfuo`Ùkh i;aZr R;kaph 10 o"ksZ vgrkZdkjh lsok iw.kZ rkjh[k 
gksr vlY;kus R;kauk fuo`Ùkh osrukgZ ykHkkiklwu oafpr jgkos ykx.kkj vkgs- 
 
 çLrqr çdj.kh lacaf/kr deZpk&;kauk ek- mPp U;k;ky;] eqacbZ ;sFks fn-08-04-1991 P;k 
vkns'kkuqlkj 'kklukps fn-22-04-1992 o fn-21-12-1994 P;k vkns'kkuqlkj iwoZy{kh çHkkokus fu;fer 
lsosr lkekowu ?ksÅu R;kauk osru o HkÙ;kaph Fkdckdh u nsrk fuo`Ùkhosru ykHkklkBh vgrkZdkjh lsok x.k.;k 
ckcr iq<hy dk;Zokgh ifjeaMG Lrjkoj dj.;kr ;koh- 
 
 çdYixzLr mesnokjkaiSdh l/;k dk;Zjr vlysyh deZpk&;kaph ;knh o l/;kps dk;Z{ks= 
voyksdukFkZ tksMys vkgs-”  

 

(xvi) Notably, Government by its letter dated 22.07.1992 directed 

Respondent No.4 for inclusion of the Applicants in training 

in terms of order passed by Hon’ble High Court on 

08.04.1991 and again by letter dated 21.12.1994 clarified 

that there is no hurdle of completion of training of the 

Applicants as per the then existing Rules and new 

Recruitment Rules of 1993 would not apply to the 

Applicants.  The contents of letter dated 22.07.1992 and 

21.12.1994 are also material, which care as under :- 
 

  ^^ikVca/kkjs foHkkx] ea=ky; 
                                                                                                                                             eqacbZ & 400 032 
                                                                                     fnukad & 22@07@1992 
 
 çfr] 
 
 v/kh{kd vfHk;ark o ç'kkld]  
 ykHk{ks= fodkl çkf/kdj.k]  
 lksykiwj  
 
   fo"k; %& dkyok fujh{kd ekst.khnkj ;kaps çf'k{k.k lq: dj.ksckcr--- 
  lanHkZ %& ek- uk mPp U;k;ky;] eqacbZ ;kapk fu.kZ; fn-08@04@1991 
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 mijksä fo"k;kuqlkj o ek- uk mPp U;k;ky;] eqacbZ ;kapk fn-08@04@1991 P;k fu.kZ;kP;k v/khu jkgwu 
lacaf/kr çf'k{k.kkFkhaZps çf'k{k.k iw.kZ d:u mÙkh.kZ mesnokjkauk lsosr lkekowu ?ks.;kr ;kos- 
 
         lgh @& 
             'kklukps voj lfpo**                                                     
             

     

  ^^ikVca/kkjs foHkkx] ea=ky; 
                                                                                                                                   eqacbZ & 400 032 
                                                                             fnukad&21 fMl¢acj]1994 
 
çfr] 
 
v/kh{kd vfHk;ark o ç'kkld]  
ykHk{ks= fodkl çkf/kdj.k]  
lksykiwj  
 
   fo"k; %& dkyok fujh{kd@ekst.khnkj ;kaps çf'k{k.k lq: dj.ksckcr--- 
                lanHkZ %&  vkiys d@y«{®foçk@i'k«@vk&1@94] fn- 7-4-94 ps v/kZ'kkldh; i=- 
 
 mijksä fo"k;h lanHkhZ; i=kps vuq"kaxkus eqísfugk; vfHkçk; iq<hyçek.ks vkgsr- 
 

  
v-Ø- eqík vfHkçk; 
1- dkyok fujh{kd ekst.khnkj inkojhy fu;qählkBh 

'kklukps i= fn-15-01-94 lkscr fu;ekrhy fu;e d 
/k uqlkj laoxkZr use.kqdk ns.;klkBh vkrk use.kwd iwoZ 
çf'k{k.k jkg.kkj ukgh-  R;keqGs 'kklukps fn-02-02-94 ps 
i=kus çf'k{k.k oxZ lq: dj.;kcíyP;k lwpuk fuxZfer 
dsysys vkns'k vkrk jí Bjr vkgsr-  ;kps n`<hdj.k 
dj.;kr ;kos- 

1- loZJh ikaMo o brj ;kauk mPp U;k;ky; eqacbZP;k lu 
ƒ‹‹ƒ P;k fu.kZ;kuqlkj fjä inh lkekowu ?ks.;kLro 
rRdkyhu ¼tqU;k½ dkyok fujh{kd@ekst.khnkj inkP;k lsok 
ços'k fu;ekuqlkj dk;Zokgh gks.ks vko';d vlY;keqGs 
R;kauk iwohZP;kp lsok ços'k fu;ekçek.ks çFke çf'k{k.k o uarj 
fu;qäh ns.;kr ;koh-  R;keqGs fn-02-02-94 ps i= jí 
dj.;kpk ç'u mn~Hkor ukgh- 

2- l/;k [kkR;ke/;s jkstankjhoj@dk;ZO;«ih 
vkLFkkiusoj@:ikarfjr vLF«kgh vkLFkkiuk ;koj dke 
dj.kkjs o egkjk"Vª jkT;i= fn-11-11-93 ps ifjf'k"V 
e/;s lekfo"V vlysY;k inkojhy deZpk&;kae/kwu 
ikVca/kkjs [kkR;kus e;kZfnr ¼foHkkxh;@[kkrs½ Li/kkZRed 
ijh{kk vk;ksftr d:u R;ke/kwu 75% VDds fuoM 
djko;kph vls mesnokj  
 

1½ 18 o"kkZps oj 30 o"kkZps vkr vkgsr- 
2½ ts ek/;fed 'kkykar ijh{kk mÙkh.kZ vkgsr- 
3½ o T;kauk ek/;fed 'kkGkar ijh{kk mÙkh.kZ >kY;kuarj 
ikVca/kkjs [kkR;krhy cka/kdkekpk fdaok ifjj{k.k o nq#Lrh 
;kckcrpk 3 o"kkZpk vuqHko feGoysyk vkgs v'kk 
mesnokjkae/kwu 25% use.kwd v'kk çdkjs ,dw.k 100%s 
tkxk Hkj.;kr ;kO;kr vls vkns'k fuxZfer dsysys vkgsr- 
rjh 75% o 25% mesnokj gs vkjf{kr ¼fcanwukekoyh½ 
tkxk çek.ks fuoMko;«ps fdaok dls ;kckcr ekxZn'kZu 
dj.;kr ;kos rlsp çdYixzLrkaps fdrh çek.k Bsoko;kps 
;kpkgh [kqyklk Ogkok-  

2-lnj eqí~;kckcr çR;{k fu;qähuarj fopkj djkok ykx.kkj 
vkgs-  rjhgh ;kckcr çpfyr fu;ekuqlkj dk;Zokgh dj.;kr 
;koh- 

3- 1986 l«yh dk;Zdkjh vfHk;ark] Hkhek ikVca/kkjs foHkkx 
;kauh dkyok fujh{kd@ekst.khnkj ;kaps lq: dsysys 
çf'k{k.k oxkZr toGtoG 50 yksdkauk çf'k{k.k 
ns.;kckcr dk;Zokgh lq: dsyh gksrh-  l/;kps uohu 
fu;ekuqlkj miyC/k vlysys fjä inkoj uksfeus'ku 
çek.ks Qä „‡% tkxk Hkjko;kP;k vlysus iwohZ T;k 
yksdkaph çf'k{k.kkdfjrk fuoM dsyh R;k lokaZuk vkrk 
lkekowu ?ksrk ;s.kkj ukgh ijarq mPp eqacbZ mPp 
U;k;ky;kus fn- 8 ,fçy 1991 P;k fu.kZ;kçek.ks ojhy 

3-loZJh ikaMo o brj ;kaP;k çdj.kh rRdkyhu ¼lu 1977 
P;k½ lsok ços'k fu;ekuqlkj dk;Zokgh djko;kph vlYk¢us 
R;kaP;k çdj.kh lq/kkfjr lsok lq/kkfjr lsok ços'k fu;ekaph 
vMp.k ;s.;kpk ç'u mn~Hkor ukgh- 
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pkyw dsysys çf'k{k.kkrhy çf'k{k.kkFkhZ i.k ¼uarj can 
>kysys½ ;kauk miyC/k fjä inkoj fu;ekçek.ks lkekowu 
?ks.;kps vkns'k fnysys vkgsr- rlsp iwohZ lq: dsysys 
çf'k{k.kkFkhZ e/kwu dks.kR;k i)rhus ¼ys[kh@rksaMh½ ijh{kk 
25% inkoj useko;kps ys[kh@rksaMh ijh{kk dks.kh 
?;ko;kP;k ;kckcr lq)k ekxZn'kZu djkos- 

4- 25% lkBh fuoM djrkuk lu 1985 iklwu çf'k{k.k 
oxkZP;k fuoMhiklwu oafpr jkfgysys mesnokj vtZ djrhy 
o fuoM Ogk;yk ikfgts vlk vkxzg /kjrhy rjhi.k R;kaps 
iSdh dkgh mesnokj ts ojhy o;kps vVhe/;s uewn 
dsysY;k o;kis{kk tkLr o;kps >kysys vlrhy rjh R;kaps 
ckcrhr rs brj loZ çdkjs ik= BjY;kl R;kaps ckcrhr rs 
brj loZ çdkjs ik= BjY;kl R;kaps o;kph vV f'kfFky 
djkoh ykxsy o v'kh vxksnjp f'kfFky dj.;kcíy 
vkns'k dk<kosr- 

4-ukefunsZ'kukph fu;qäh djrkuk ts mesnokj dkyok 
fujh{kd@ekst.khnkj inkP;k çf'k{k.k oxkZiklwu nh?kZdkG 
oafpr jkfgys v'kkauk o;kr f'kfFkyrk ns.;kr nsrk ;s.kkj ukgh- 
R;kauh brj mesnokjkaçek.ksp vko';d fofgr vo;o e;kZnsph 
iwrZrk dj.ks vko';d vkgs- rlsp 25% inkalkBh fuoM 
dj.;kps fu;e gs v‚DVkscj 93 iklwu ykxw dj.;kr vkysys 
vkgsr-  R;keqGs lu 1985 e/khy mesnokjkapk ç'u mn~Hkor 
ukgh o lnj çdj.kh U;k;ky;kP;k fu.kZ;kuqlkj Qä Jh 
ikaMo o brj R;kaps ckcrhr fopkj djko;kpk vkgs-  brjkapk 
ukgh ;kph Ñi;k uksan ?;koh- 

 
 

                     lgh @& 
              ¼lq-l- [kkjdj½ 
          'kklukps voj lfpo** 

 

(xvii) In the meantime, some of the Applicants stands retired on 

attaining the age of superannuation after rendering few 

years’ service and they were paid benefit of DCPS.  Two died 

during service.   The details of the date of retirement, period 

of service rendered and amount of DCPS received are as 

under :- 
 

   deZpk&;kaP;k va'«n«;h isU'ku ;kstuspk lfoLrj ri'khy 

 

v-
Ø- 

deZpk&;kp¢ uko fu;qäh 
fnukad 

lsokfuo`Ùkh 
fnukad 

>kysyh 
lsok 
o"ksZ 

DCPS feGkysyh jDde #i;s 
 

'kkluk 
dMs tek 
jDde 

feG.kkjh 
isU'ku 
#i;s 

deZpkjh 
10% 

'kklu 
14% 

,dw.k 

1 Jh- ikaMqjax ckiwjko 
dkGs 

27-04-
2010 

31-05-
2022 

12 440000 616000 1056000 422400 2310 

2 Jh- rkR;klkgsc 
'kadj ns'keq[k 

29-04-
2010 

31-03-
2020 

10 342955 480138 823093 329237 1700 

3 Jh- v#.k ukjk;.k 
xqVkG 

22-04-
2010 

31-05-
2018 

8 244410 342173 586583 234633 1000 

4 Jh- v#.k lksiku« 
?kkMxs 

22-04-
2010 

31-05-
2018 

8 244410 342173 586583 234633 1000 

5 Jh- tkfyanj Hkkuqnkl 
iokj 

22-04-
2010 

30-06-
2019 

9 260417 364583 625000 250000 1145 

6 Jh- ukxukFk ukenso 
ljMs 

6-5-
2010 

31-05-
2017 

7 167745 234842 402587 161035 913 

7 dS- xckth ckiw Hkksj 
¼e;r½ 
Jherh lqfurk 

28-04-
2010 

27-10-
2015 
It is 

5 41667 58333 100000 & & 
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xckth Hkksj  date of 
death 

8 dS- vacknkl /kksaMhck 
'ksykj ¼e;r½ 
Jherh laxhrk 
vacknkl 'ksykj 

27-04-
2010 

15-11-
2010 
It is 

daet of 
death 

1 & & & & & 

 
 

4. Respondent No.1 – Government, however, by order dated 

28.09.2020 rejected the claim of the Applicants for the benefit of old 

pension scheme by cryptic order stating that since they were appointed 

in 2010, they were not entitled to the benefit of old pension scheme.   

 

5. It is on the above background, the Applicants have again filed the 

present O.A. to redress their grievance.   

 

6. Adverting to the aforesaid factual undisputed aspects, Shri A.V. 

Bandiwadekar, learned Advocate for the Applicants vehemently urged 

that this is a classic case of denial of justice, since Government failed to 

fulfil their legal obligations in terms of various orders passed by Hon’ble 

High Court as well as Tribunal and it is becaue of total inaction and 

lethargy on the part of Government in issuance of appointment to the 

Applicants within reasonable time, they are deprived of their legitimate 

rights of pay and allowances as well as pension under old pension 

scheme.  It is only after more than two decades’ inordinate delay, they 

were appointed, but the claim of Appilcants for entitlement to old 

pension scheme is frustrated in view of applicability of DCP Scheme 

came into force w.e.f.01.11.2005.  He has further pointed out that since 

Applicants were appointed quite belatedly in 2010, only two of them 

would render more than 10 years’ service and others got very few years’ 

service.  He has further pointed out that Applicants being project affected 

persons, the Government was under moral as well as legal obligation to 

appoint them, but it failed to protect their interst which resulted into 

such pitiable situations and hardship now faced by the Applicants.  On 

this line of submission, he made a fervant plea that the Tribunal may 

decide appropriate particular date of deemed date of appointment on the 
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post of Canal Inspector, so that they could get pensionary benefits and to 

undone the justice meted out to them.   

 

7. Per contra, Smt. K.S. Gaikwad, learned Presenting Officer made 

feeble attempt that Applicants being not borne in the cadre, the question 

of giving pensionary benefits with retrospective effect in terms of old 

pension scheme did not survive.  According to her, Applicants were 

appointed only in 2010 i.e. after 01.11.2005, and therefore, they were 

rightly given the benefit of DCPS.  She further raised plea that once 

Applicants were given the benefit of DCPS, now they cannot be allowed to 

turn back and claim the benefit of old pension scheme.   Indeed, this 

shows totally indifferent and inhuman attitude of the Government.  All 

that, Applicants will have to forego the benefits received under DCPS, if 

Applicants found entitled to relief claimed.  

 

8. Despite repeated queries raised by the Tribunal, she had no 

explanation much less justiciable for huge and inordinate delay of more 

than two decades in issuance of appointment orders to the Applicants on 

the post of Canal Inspectors though they were fully eligible and entitled 

to the appointment on priority basis being project affected persons whose 

lands were acquired by the Government for public purposes rendering 

them landless and helpless.   

 

9. In view of submissions, the important issue posed for 

consideration is whether in the facts and circumstances of the present 

case, the Applicants are entitled to the benefits of old pension scheme 

and if yes, what would be the deemed date of appointment in the servie 

so as to calculate their service for the purposes of pension.   

 

10. The facts as set out in Para No.3 of the Judgment of this order as 

well as communications made in between Government and Respondent 

No.2 – Superintending Engineer is not in dispute.  There is no denying 

that Applicants were project affected persons whose agricultural lands 
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were acquired by the Government for Ujjani Project rendering them 

landless persons.  Notably, Government of Maharashtra through GAD 

issued G.R. on 21.01.1980 thereby giving directions to the concerned 

Department (Irrigation and Water Conservation Department) to give 

highest priority to project affected persons for appointment in 

Government service and age limits has been also relaxed.  Initially, the 

Government had issued G.R. dated 20.11.1973, but having found that 

the scheme is not implemented effectively, the Government again issued 

G.R. dated 21.01.1980 giving clear direction to give highest priority for 

such land affected persons, so that they could get some succor and 

financial assistsance for the survival.  During the course of hearing, 

learned Advocate for the Applicants has placed on record G.R. dated 

21.01.1980 which is taken on record and paginated at Page Nos.295 to 

297 of P.B.  

 

11. At this juncture, it would be approsote to reproduce Para No.2 of 

G.R. dated 21.01.1980, which is as under :- 
 

 ^^2-  çdYixzLrkauk 'kklu lsok ços'kklkBh fnysY;k ojhy loyrh O;ogkjke/;s fo'ks"k ifj.kkedkjd gksr ukghr 
vls 'kklukP;k fun'kZukl vkys vkgs-  ikVca/kkjs çdYikaP;k vkLFkkiusoj fnysY;k loksZPp çkFkE;k[ksjht çdYixzLrkauk 
brj 'kkldh; dk;kZy;kae/;s lsok ços'kklkBh çkFkfed Øe ns.;kr vkysyk ukgh-  ifj.kker% 'kkldh; uksdjhlkBh 
çdYixzLrkauk o R;kaP;koj voyacwu vl.kk&;k O;ähauk rkjrE;iwoZd fnysY;k ilarhP;k loyrhpk Qkjlk mi;ksx gksr 
ukgh-  ;keqGs 'kkldh; lsok ços'kklkBh loksZPp çkFkE;Øe feGkok v'kh ekx.kh çdYixzLrkadMwu c&;kp dkGkiklwu 
dj.;kr ;sr vkgs-  jkT;kP;k fodklkdfjrk 'kklukus gkrh ?ksrysY;k fofo/k çdYikeqGs çdYixzLrkauk LFkykarj djkos 
ykxrs vkf.k brj= uohu thouØe lq: djkok ykxrks vkf.k R;k vuq"kaxkus vusd vMp.khauk rksaM |kos ykxrs-  ;k 
R;kaP;k R;kxkph tk.kho Bsowu R;kauk 'kklukus fnysyh uksdjh fo"k;d loyr çR;{kkr ifj.kkedkjd o Qynk;h Bjkoh 
vkf.k iquoZlukP;k dk;Zokghe/;s R;kauk lgk¸; Ogkos Eg.kwu R;kauk 'kkldh; lsok ços'kklkBh fuf'pr ç«FkE;Øe ns.ks 
vko';d vkgs vls 'kklukyk okVrs-  ;klkBh 'kklu iq<hy çek.ks vkns'k nsr vkgs %& 

 
  ¼v½  'kklukus gkrh ?ksrysY;k ikVca/kkjs çdYiklg loZ çdYikaP;k ckcrhr] R;k çdYikauk egkjk"Vª 

çdYi foLFkkfirkaps iquoZlu dk;nk] 1976 ykxw dsyk vkgs fdaok ukgh gs y{kkr u ?ksrk] R;kaP;k 
vkLF««iusojhy r`rh; o prqFkZ Js.khrhy inkaoj use.kwd dj.;klkBh çdYixzLr O;äh o R;kaP;koj voyacwu 
vl.kk&;k O;ähauk loksZPp çkFkE;Øe ns.;kr ;kok-  ;klkBh lsok;kstu dk;kZy; fdaok jkT; fuoM eaMG 
;kaP;kdMs lanHkZ dj.;kph vko';drk ukgh-  ek= ;k loyrhph vaeyctko.kh djrkuk çdYixzLr dqVqackrhy 
Qä ,dk O;ähl frpk Qk;nk feGkok-  ;k lanHkkZr [kkyhy ifjPNsn ¼5½ e/khy rjrwngh y{kkr ?ks.;kr ;koh-  
gk vkns'k fu?k.;kiwohZ T;k çdYixzLr O;ähauk o R;kaP;koj voyacwu vl.kk&;k O;ähauk ikBca/kkjs çdYi 
vkLFkkiusoj rlsp brjgh çdYi vkLFkkiusoj uksdjh ns.;kr vkyh vlsy] R;kaP;k dqVqackr mijksä çdYi 
vkLFkkiu¢oj uksdjh feGkysY;k O;ähaph la[;k y{kkr u ?ksrk] rs fuoM.kqdhP;k osGh jkT; fuoM eaMGkekQZr 
useys xsys ulys rjh] R;kauk ;k vkns'kkapk Qk;nk ns.;kr ;kok-** 

 

12. As stated above, there is absolutely no dispute about the status of 

the Applicants as project affected persons as well as their eligibility for 

appointment on the post of Canal Inspector.  Indeed, they were selected 
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and deputed for training as per the them existing Rules in terms of letter 

dated 02.01.1986 issued by Respondent No.4, but because of some 

litigation initiated by the disgruntle persons, the training was cancelled 

and that was the beginning of the nightmare and injustice meted out to 

the Applicants.  Their colleage filed Writ Petition No.206 of 1991 as a 

representative petition, which was disposed of by Hon’ble High Court on 

08.04.1991 giving specific direction to the Government to consider the 

claim sympathetically and if vacancies are available, they should be 

accommodated in accordanc to law, but in vain.  Thereafter, two O.As i.e. 

O.A.No.870/1995 and O.A.No.864/1994 were filed.  Notably, when 

O.A.No.864/1994 was taken up for hearing, the statement was made by 

Presenting Officer that some of the Applicants are already selected for 

training and because of that statement made by learned P.O, the 

Tribunal disposed of the O.A. that the grievance does not survive, though 

in fact, there was no such actual appointment for training.  The 

Applicants then filed Contempt Application No.10 of 2001, which was 

decided with other O.As. 95 to 103 of 2001 and was disposed of on 

20.07.2001 again giving directions to fill-up the vacancies as per the 

existing Rules, but no further steps were taken by the Government.  On 

the contrary, the Government approached Hon’ble High Court by filing 

Writ Petition No.5389 of 2001 which was also dismissed by Hon’ble High 

Court on 23.06.2004 wherein Hon’ble High Court frawned upon the 

lethargy and inaction on the part of Government.  Hon’ble High Court 

observed that the order of Tribunal is correct in law and needs no 

interference.  However, even thereafter for 6 years, no steps were taken 

by the Government and it is only in 2010, the Government woke-up from 

slumber and appointed the Applicants on the post of Canal Inspector 

when very few years were left for attaining the age of superannuation.  

Resultantly, only two of the Applicants rendered 10 years’ service and 

others could render few years’ service ranging from 1 year to 9 years. All 

that they got penuts in the form of DCPS.         
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13. Notably, immediately after appointment, they made 

representations on 30.10.2012 contending that they shall be deemed to 

be appointed in Government service from 1986 [when they were initially 

appointed and deputed for training which was cancelled] and be given 

the benefit of old pension scheme with increments.  However, no such 

decision was taken and Applicants having no option being helpless 

condition, continued the service for their survival.  In such situation, 

only because they were given the benefit of DCPS, that will not come in 

their way to claim the benefit of old pension scheme when they were 

found entitled for appointment much earlier.  Had their appointment 

continued from 1986 or had Government took necessary steps to fulfil 

their obligations in terms of various orders passed by the Tribunal as 

well as Hon’ble High Court, they would have got the appointment much 

earlier and would have been entitlted to the benefits of old pension 

scheme after rendering qualified service, but for toral lethargy and 

inaction as well as negligence on the part of executive, they are deprived 

of their legitimate dues and rights.   

 

14. Indeed, Respondent No.2 – Superintending Engineer who is one of 

the instrumentalities of the Government in its report dated 17.02.2016 

recommended the Government that they are entitlted for consideration of 

deemed date of appointment in terms of orders passed by the 

Government dated 22.07.1992 and 21.12.1994 and be given the benefit 

of old pension scheme without giving arrears of pay and allowances.  

This correspondence clearly demonstrates the entitlement of the 

Applicants.  It is not disowned by the Government.  All that, the 

Government put forth lame excuse that since Applicants were appointed 

in 2010, they are not entitled to the benefit of old pension scheme.  

However, Government failed to see that it is because of their negligence, 

lethargy and total inaction, project affected persons are deprived of their 

rights to pay and allonwaces for more than two decades.  As such, it is 

manifest and explicit from the record that this is a classic case of 

lethargy, inaction and inordinate delay of more than two decades 



                                                                               O.A.590/2021                                             18 

demonstrating clear injustice meted out to the Applicants.  Therefore, the 

wrong committed by the Government needs to be rectified based on the 

basis of maxim of law of tort “Ubi jus ibi remedium” which means ‘where 

there is a right, there is remedy’.  The Courts/Tribunal recognized the 

maxim “Ubi jus ibi remedium” and it is applicable when wrongful act 

violates legal right of a persons and indeed, in suitable cases, 

Courts/Tribunal are empowered to grant compensation also.   In the 

facts and circumstances of the case, in my considered opinion, this is a 

fit case to invoke the maxim and to redress the grievance of the 

Applicants and to undone injustice meted out to them and to restitute 

their rights.   

 

15. The submission advanced by the learned P.O. that after joining 

service in 2010, the Applicants have not availed legal remedy within 

reasonable time and approached the Tribunal only after retirement 

amounts to acuisence and O.A. is barred by limitation holds no water.  

Indeed, after joining service, Applicants made representatioins claiming 

the benefit of old pension scheme on 13.10.2012, but it was simply kept 

in cold storage without any communication to the Applicants.  It is only 

after retirement by cryptic order dated 28.09.2020, their claim is rejected 

stating that since they were appointed in 2012, their demand of old 

pension scheme is not acceptable.  Apparently, the Government was 

oblivious of the fact that Applicants have raised their grievance time and 

again and it is because of their failure and apathy, appointment orders 

were delayed inordinately.  In such situation, the Government who is 

supposed to model employer and to protect the rights of project affected 

persons is not at all expected to take such a stand.  It is totally inhuman, 

unjust and arbitrary.    

 

16. That apart, Applicants were hopeful of fulfillment of their legitimate 

expectations of getting appointment order within reasonable time and to 

have the benefit of old pension scheme.  The Applicants were surely in 

legitimate expectation from the administration which is flowing from the 
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orders of passed by the Tribunal as well as by Hon’ble High Court, so 

that poor and helpless project affected perrons are accommodated in 

Government service in terms of G.R. dated 21.01.1980 referred to above.  

Such legitimate expectation can arise from express promise or consistant 

practice or administrative policy adopted by the Government and 

Government cannot disown its liability.    

 

17. True, mere reasonable or legitimate expectation may not by itself 

be enforceable right, but failure to consider the same in given set of facts 

could be said matured in legal right, which could be enforced against 

arbitrariness of the Government.  Therefore, merely because by 2005, the 

Government stopped old pension scheme and DCPS is made applicable 

for persons appointed on or after 01.11.2005, that would not come in the 

way of Applicants in view of deliberate failure and complete disregard to 

the orders passed by the Tribunal as well as Hon’ble High Court from 

time to time.  I have, therefore, absolutely no hesitation to conclude that 

Applicants are entitled to deemed date of appointment on the post of 

Canal Inspector and for pensionary benefits in terms of old pension 

scheme, so as to remove gross injustice meted out to them and to 

restitute their rights.  Needless to mention, the Tribunal being 

constituted in terms of Article 323-A and 323-B of the Constitution of 

India empowered to invoke powers of Hon’ble High Court for judicial 

review under Article 226 and 227 of the Constitution of India for 

issuance of mandamus in service matters. 

 

18. Now, question comes what could be considered deemed date of 

appointment on the post of Canal Inspector.  In the first round of 

litigation i.e. in Writ Petition No.206/1991 which was filed as a 

representative Petition, the Hon’ble High Court directed the Government 

to consider the claim of the Applicants as well as similarly situated 

persons sympathetically, if any vacancies are available and to 

accommodate them in service, but in vain.  Then again Petitioners and 

similarly situated persons filed O.A.No.870/1995 which was disposed of 
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on 20.11.1995 with direction to prepare list of such candidates eligible 

for training as Canal Inspector and to take necessary steps for their 

appointment, but in vain.  Then again, one O.A.No.864/1994 was filed 

which was disposed of by the Tribunal on 05.10.2000 on the statement 

made by P.O. that the name of son of project affected person is already in 

select list.  As such, O.A. was disposed of under the assumption that the 

grievance is redressed.  Then Contempt Application No.10/2001 was filed 

in which again, by order dated 20.07.2001, directions were given to fill-

up the vacancies by taking reasonable necessary steps, but again there 

is failure to comply the same.  On the contrary, the Government 

challenged the order passed in Contempt Petition by filing Writ Petition 

No.5389/2001 which was also dismissed on 23.06.2004.  Hon’ble High 

Court frawned upon the Government and castigated it for failure to 

comply the orders.  Notably, on 5th February, 2001, the statement was 

made before Hon’ble High Court that time be given to the State to 

ascertain number of vacancies as per the directions given in Contempt 

Application.  However, nothing happened and Government and it’s 

instrumentalities were simply sitting over the matter.  Despite, 

Governmnet letter dated 22.07.1992 for inclusion of the Applicants in 

training, no further steps were taken.  

 

19. Suffice to say, there is continuous and recurring failure on the part 

of Government.  In such situation, in my considered opinion, the order 

passed by the Tribunal in Contempt Application No.10/2001 decided on 

20.07.2001 could be taken as a guiding factor to determine deemed date 

of appointment.   By order dated 20.07.2001, directions were given to 

take necessary steps for the appointment of Canal Inspectors within two 

months.  The said period expired on 20.09.2001.  Writ Petition 

No.5389/2001 filed by Government against the said order was also 

dismissed on 23.06.2004.  As such, even if Applicants were initially 

selected for training in 1986, which was abandoned now, some later date 

in terms of order dated 20.07.2001 would strike the balance.  Since two 

months’ period was expired on 20.09.2001 and even thereafter, some 
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latitude is given to the Government, in any case, Applicants ought to 

have been appointed on the post of Canal Inspectors on or before 

01.01.2002 and this could be reasonably considered their deemed date of 

appointment on the post of Canal Inspector, so as to grant the benefit of 

old pension scheme without arrears of back-wages. The question of grant 

of benefit of Time Bound Petition, in such situation, does not survive and 

they will be entitled for pension which will have to be fixed as directed 

below.   The Respondents are also liable to pay cost of this litigation, 

which is quantified Rs.10,000/- for each Applicant.  Hence, the following 

order.  
 

  O R D E R  

 

(A) The Original Application is allowed partly. 
  

(B) Impugned communication dated 28.09.2020 is quashed and 

set aside. 

 
(C) It is hereby declared that Applicants shall be deemed to have 

been appointed on the post of Canal Inspector on 01.01.2002 

and their service period should be counted from 01.01.2002 

for the purposes of fixation of pension notionally under old 

penion scheme in terms of M.C.S. (Pension) Rules, 1982 as 

well as M.C.S. (Commutation of Pension) Rules, 1984 only.  

It is clarified that they are not entitled to arrears or back-

wages. 

 
(D) The Applicants will have to forego the benefits they got under 

DCP Scheme and it be adjusted against the arrears or be 

refunded to the Government. 

 
(E) The last pay of the Applicants shall be calculated on the 

basis of notional pay and allowance inclusive of yearly 

increments and it be accordingly fixed and pension be paid.   
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(F) The Respondents are also directed to pay cost of Rs.10,000/- 

to each of the Applicants. 
 

(G) All these directions should be carried out within two months 

from today and liability of the Respondents is joint and 

several. 

 

          Sd/- 

(A.P. KURHEKAR)        
                                Member-J 
                  
     
Mumbai   
Date :  03.04.2023         
Dictation taken by : 
S.K. Wamanse. 
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